Santa Clara Valley Habitat Plan
FEES AND CONDITIONS WORKSHEET
FOR PUBLIC PROJECTS
This form should be submitted to the Habitat Plan lead as soon as possible in the
development process to identify potential fees and conditions under the Santa Clara Valley
Habitat Plan (“Habitat Plan”).
This worksheet enables co-Permittees to identify potential Habitat Plan fees and conditions
for public projects covered under the Habitat Plan (referred to as “covered projects”).
Disclaimer: This worksheet should be used as a guide but not a final determination of
Habitat Plan fees and conditions. The final determination occurs during the co-Permittee’s
review process and requires a field verification of the land cover on each site. Please contact
the Habitat Plan lead with questions or for further assistance.

Step 1—Use the Habitat Agency Geobrowser to Find the Project
Area
The Habitat Agency Geobrowser is an online mapping tool that shows the Habitat Plan permit
area, fee zones, and special areas where certain Habitat Plan conditions are required. The
Geobrowser can be accessed from www.scv-habitatplan.org. A project area can be located
with the Geobrowser by using the property’s Assessor’s Parcel Number (APN).
The applicability of many of the fees and conditions that are discussed in this worksheet can be
preliminarily determined by viewing the maps in the Geobrowser. HOWEVER, fees and
conditions are applied based on project location and the land cover types as verified through
the application process.
Turn on the Habitat Plan Permit Area and locate the project area. Is the project area
within the Habitat Plan Permit Area?
YES Continue with this worksheet; go to Step 2 below
NO Do not continue with this worksheet; the project is not covered by the
Habitat Plan
(fees and conditions
do not apply).
Step 2—DeterminePlan
if Project
is a Covered
Activity
To determine if a project can obtain permits and be a covered project under the Habitat Plan, a
project must be identified as a covered activity in the Habitat Plan. Use Table 1 to determine if
the project is a covered activity.
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a.

Refer to the Habitat Plan sections and pages indicated to evaluate whether the
project is a covered activity.1

b.

Mark the project’s covered activity category (bold, gray headings) and covered
activity type (specific activity type beneath the category headings).

Certain projects are not appropriate for coverage under the Habitat Plan due to a variety of factors.
These are identified in Exhibit 1 of this worksheet and on pages 2-112 to 2-117 of the Habitat Plan.
1

Table 1. Habitat Plan Covered Activities
Covered Activity Category/Covered Activity Type

Habitat Plan Reference

Urban Development
Residential
Commercial

Transportation
Industrial
Other: ___________________________

Section 2.3.2, pages 2-39 to 2-43

Three Creeks In-Stream Capital Project
Dam-Related Capital Project
In-Channel Groundwater Recharge
Facilities
New Bridge Construction and
Replacement/Rehabilitation
Streamside Trails and Crossings
Other: ___________________________

Section 2.3.3, pages 2-43 to 2-68

Proposed Operating Rules for Water
Supply Facilities in the Uvas and Llagas
Watersheds
Dam and Reservoir Maintenance NonRoutine Stream Maintenance
Three Creeks HCP Conservation Program
Operations and Maintenance Actions
Other: ___________________________

Section 2.3.4, pages 2-69 to 2-84

SCVWD Off-Channel Groundwater
Recharge Ponds
County Parks Projects
City of San Jose Projects
Open Space Authority Projects
Other: ___________________________

Section 2.3.5, pages 2-84 to 2-95

County of Santa Clara:
______________________________________
Open Space Authority:
______________________________________
Other: ___________________________

Section 2.3.6, pages 2-95 to 2-104

Recreational
Other: ___________________________

Section 2.3.7, pages 2-104 to 2-106

Species Surveys, Monitoring, and
Research
Emergency Activities
Neighboring Landowners Protection
Program
Other: ___________________________

Section 2.3.8, pages 2-107 to 2-112

In-Stream Capital Projects
Transportation
Water Supply
Wastewater Management
Stormwater Management
Flood Protection
Levee Reconstruction
Canal Reconstruction, Realignment,
and Decommissioning
In-Stream Operations and Maintenance
Facility and Stream Maintenance
Sediment Removal and Mercury
Remediation
Reservoir Operations under DSOD
Interim Storage Restrictions
Recharge Operations and
Maintenance
Rural Capital Projects
Rural Transportation Projects
South County Airport Expansion
Kirby Canyon Landfill Development

Rural Operation and Maintenance
Utility Maintenance
Facility Maintenance
Pond Maintenance
Santa Clara Valley Water District:
_____________________________________
Rural Development
Residential
Commercial
Industrial
Conservation Strategy Implementation
Management Activities
Public Access and Recreation in the
Reserve System
Habitat Enhancement, Restoration,
and Creation
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Is the project a covered project under the Habitat Plan?
YES

Continue with this worksheet; go to Step 3 below

NO

Do not continue with this worksheet; the project is not covered by the Habitat Plan; if the project is not a
covered activity, a co-Permittee may opt-in (see below)

OPT-IN Check here if proposing to opt-in and contact the Habitat Agency immediately. If the project is not a
covered project under the Habitat Plan, check here to “opt-in” to the Habitat Plan for coverage. Opt-in
coverage is not guaranteed, and reporting forms must be reviewed and authorized by the Habitat Agency.

Step 3—Verify the Land Cover within the Project Area
The Geobrowser described in Step 2 above shows maps created by the Habitat Agency for different fee zones and special
areas where certain conditions apply (such as wildlife surveys). In many instances, the applicability of these fees and
conditions depends on the type of habitat—or “land cover”—that is found within the project area (development area,
parcel, or project footprint depending on project location and project type). The Habitat Plan shows land cover maps that
were created at a relatively large scale (10-acre mapping units), and thus they only provide an approximation of the actual
land cover found within a given area.
To confirm the fees and conditions applicable to each project, the actual land cover affected by a covered project must be
verified for all permanent impacts. Follow Steps 3A and 3B below to determine which land covers are mapped within the
project area and which verification method is required.
3A. Using the Geobrowser, open the Land Cover map. List the land cover types that are found within the project area
where a covered project is proposed.

3B. In Table 2 below, match the types of land cover listed in 3A to the method of field verification required.

Table 2. Field Verification Methods Required for Specific Land Covers
Land Cover

Field Verification Method

California Annual Grassland, Reservoir, Orchard, Vineyard, Grain,
Row Crop, Hay and Pasture, Disked/Short-Term Fallowed,
Agriculture Developed, Urban-Suburban, Rural-Residential, Golf
Courses/Urban Parks, Landfill, Barren

Mapping by co-Permittee based on site plans or site
photos, including aerial photos

Mixed Oak Woodland and Forest, Coast Live Oak Forest and
Woodland, Mixed Evergreen Forest, Redwood Forest

Mapping by Arborist, Forester, or Qualified Biologista

All other land covers not listed above, such as: Serpentine
Bunchgrass Grassland, Northern Mixed Chaparral, Mixed Riparian
Forest, Seasonal Wetland

Mapping by a Qualified Biologista

a

Qualified agency staff may use aerial photos or a site visit
for verification
Requires site visit by arborist, forester, or qualified
biologist and mapping of land covers
Requires site visit by qualified biologist and mapping of
land covers

A “qualified biologist” is a biologist trained to perform the given task; such a person is, more specifically, a wildlife biologist,
or botanist. For land cover verification, the qualified biologist must be competent in land cover delineation. Co-Permittees
will provide the Habitat Agency with a brief resume of the biologist to verify his or her qualifications. If the task has the
potential to result in take of covered species (e.g., discouraging use of a den by a San Joaquin kit fox), the biologist must be
approved by the Habitat Agency and Wildlife Agencies prior to conducting such tasks.

3C. Complete the field verification requirements listed in Step 3B and then go to Step 4 to determine what fees are
applicable. Retain field verification reports for final Habitat Plan Reporting Form submittal.
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Step 4—Determine Applicable Fees
Complete Steps 4A through 4C below to determine what types of fees are applicable to the proposed project.
4A. Land Cover Fees
Using the Geobrowser, turn on the Land Cover Fee Zone map. On this map, identify the fee zone within which the
project is located and check the applicable box below.
Zone A (Ranchlands and Natural Lands): $19,917 per acre
Zone B (Agricultural and Valley Floor Lands): $13,809 per acre
Zone C (Small Vacant Sites under 10 Acres): $5,045 per acre
Urban Areas: no land cover fees
4B. Nitrogen Deposition Fee
The nitrogen deposition fee applies to all projects that create net new vehicle trips. This fee accounts for indirect
impacts from vehicle emissions on sensitive habitats within the Habitat Plan Permit Area. This fee is based on the
number of new daily vehicle trips generated by the project.
Does the project create net new vehicle trips (i.e., generate new traffic)?
YES Complete Table 3 below
NO Go to Step 4C below

Table 3. Nitrogen Deposition Fee Worksheet
Project type

Fee rate

New residences or trips

Residential Unit

$45.23 per unit

$ 0.00

Other development types (commercial, transportation,
manufacturing, health, education, recreation, etc.)

$4.64 per new
daily vehicle tripa

$ 0.00

Total fee
a

Total amount

$

0.00

If the project will be evaluated through a traffic study, the results of this study can be used to determine the net new vehicle
daily trips and nitrogen deposition fee. If the project does not require a traffic study, the Institute of Transportation
Engineers Trip Generation Manual (eighth edition) can be used to determine the new vehicle daily trips and nitrogen
deposition fee. A summary of these generation rates for different development types (e.g., commercial, office, etc.) can be
downloaded from the Habitat Agency website at www.scv-habitatplan.org.

4C. Specialty Fees
Using the Geobrowser, turn on the Fee Zone maps as listed below to determine if the project area overlaps one of
more of the fee zones listed below. Check the applicable boxes below.
Wetland Fee Zones:
Central California Sycamore Alluvial Woodland: $280,673.00 per acre
Coastal and Freshwater Marsh: $188,435.00 per acre
Willow Riparian Forest and Scrub, Mixed Riparian Forest and Woodland: $153,663.00 per acre
Pond: $168,636.00 per acre
Seasonal Wetland: $412,285.00 per acre
Stream (not mapped on Geobrowser): $654 per linear foot
Serpentine Fee Zone: $64,813.00 per acre

Except for the Burrowing Owl Fee,
all specialty fees are determined based on
the verified land cover in the project area.
The Geobrowser can be used to preliminarily
identify fees prior to land cover verification.

Burrowing Owl Fee Zone: $55,470.00 per acre
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Step 5—Calculate Fees
First determine the method of calculating fees in Step 5A and then calculate applicable fees in Step 5B below.
5A. Fee Calculation Method
If the project is in the Land Cover Fee Zone or Specialty Fee Zone (as determined in Step 4A and 4C), determine the
method of calculating fees from one of the three methods below. To determine if the project is an urban or rural
project, turn on the Urban Service Area map in the Geobrowser.
Urban Projects (projects inside the Urban Service Area)
1.

If the parcel is less than 10 acres, fees are calculated based on the entire area of the subject parcel where the
development project occurs.2 Areas inside the stream and riparian setback (as described in Condition 11) are
exempt from fees if the setback is avoided.

2.

If the parcel is more than 10 acres, fees are calculated based on the development area for the project. This
includes all permanent improvements plus a 50‐foot buffer, and temporary improvements plus a 10‐foot buffer.
See attached Exhibit 2 for an example.

Rural Projects (projects outside the Urban Service Area)
Fees are calculated based on the development area for the project. This includes all permanent improvements
plus a 50‐foot buffer, and temporary improvements plus a 10‐foot buffer. See attached Exhibit 2 for an example.
Linear Projects (regardless of location)
If the project is a linear public project (e.g., trails, roads, pipelines, utility lines), the fees are calculated based on
the project footprint. The project footprint fee is defined as the area where ground disturbance is conducted or
vegetation removal occurs. Areas of temporary and permanent impact must be identified as applicable.
Specialty Fees. The burrowing owl and serpentine fees are calculated using the method described above. Wetland fees
are calculated based on the amount of the verified land cover affected by the covered project.
Temporary vs. Permanent Impact Fees. Temporary fees are paid for areas that are temporarily disturbed but later
restored, such as construction laydown areas or the installation of underground utilities. Temporary fees are paid for
areas where the disturbance occurs for 1 year or less and the restoration occurs in 1 year.
5B. Calculate Fees
Exemptions from Development Fees
All covered projects, or portions of projects, that occur on land mapped by the Habitat Plan as “urban‐suburban”,
“landfill”, “reservoir”, or “agriculture developed” land cover types are exempt from development fees, with the
exception of the nitrogen deposition fee and burrowing owl fee, if it is not located in or adjacent to a parcel that
contains a stream, riparian woodland or forest, wetland, pond, or serpentine3.
Permanent Impact Fees
Based on the selected fee zones from Step 4 and the calculation method from Step 5A, use Table 4 below to calculate
the applicable permanent impact fees for the covered project.
Temporary Impact Fees
Temporary impact fees can be calculated using the methodology above but prorated based on the duration of the
activity. This fee is calculated by multiplying the total calculated fee amount (development area x fee rate) x (the
number of calendar years for disturbance + number of calendar years for the site to return to pre‐project conditions
[maximum 1 year], all divided by 50).4 For example, if disturbance is 1 year and the time it takes to return to pre‐
project conditions is 1 year, multiple the calculated fee amount by 0.04 ([1+1]/50).
2

See Habitat Plan, page 9‐27.
See Habitat Plan, pages 9‐22 to 9‐23.
4 See Habitat Plan, page 9‐37.
3
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Table 4. Permanent Impact Fees
Fee Type

Acres
(or linear feet)

Fee Rate

Total

Land Cover Fees
$19,917

Zone A

Zone B
Zone C

per acre

per acre

$ 0.00

per acre

$ 0.00

$280,673

per acre

$ 0.00

$5,045

Urban Areas

No fee

Specialty Fees (fees are in addition to land cover fees)
Wetland

Central California Sycamore Alluvial Woodland
Coastal and Freshwater Marsh

$188,435

Willow Riparian Forest and Scrub or Mixed
Riparian Forest and Woodland

$153,663

Pond

$168,636

Seasonal Wetland

$412,285

Stream

$646

Burrowing owl

$55,470

Serpentine

$64,813

Other Fees

$ 0.00

$13,809

per acre

$ 0.00

per acre

$ 0.00

per acre

$ 0.00

per acre

$ 0.00

per linear foot

$ 0.00

per acre

$ 0.00

per acre

$ 0.00

Nitrogen deposition fee (from Table 2, Nitrogen Deposition Fee Worksheet)

$ 0.00

Total

$ 0.00

Table 5. Temporary Impact Fees

Fee Type

Acres
(or linear
feet)

Fee Rate

Fee
Multiplication
Factor

Total

Land Cover Fees
Zone A

Zone B
Zone C

Urban Areas

Specialty Fees (fees are in addition to land cover fees)
Wetland

Central California Sycamore Alluvial Woodland
Coastal and Freshwater Marsh

Willow Riparian Forest and Scrub, Mixed
Riparian Forest and Woodland
Pond

Seasonal Wetland
Stream

Burrowing owl
Serpentine
Total
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$19,917

per acre

$ 0.00

$13,809

per acre

$ 0.00

per acre

$ 0.00

$280,673

per acre

$ 0.00

$5,045
No fee

$188,435

$153,663

$168,636

$412,285
$646

$55,470

$64,813

per acre

$ 0.00

per acre

$ 0.00

per acre

$ 0.00

per acre

$ 0.00

per linear foot

per acre

per acre

$ 0.00
$ 0.00
$ 0.00
$ 0.00
6

Land in Lieu of Fees5
A co‐Permittee may convey a portion of the development site to be included in the Habitat Plan Reserve System. The
portion of the property included in the Reserve System would not be assessed the land cover, serpentine, burrowing
owl, and/or land cover temporary impact fees, as appropriate. Co‐Permittees may also provide land separate from
development sites for the Reserve System, if approved by the Habitat Agency and the Wildlife Agencies. This requires
approval by the Habitat Agency and the Wildlife Agencies. If this is a consideration for the covered project, contact the
Habitat Agency immediately.
Aquatic Restoration or Creation Provided in Lieu of Wetland Fee6
A co‐Permittee may restore, manage, and monitor their own wetland, stream, or riparian mitigation site in lieu of
paying all or part of the wetland mitigation fee. Restoration or creation must be initiated prior to or concurrent with
construction of the covered project, be consistent with the requirements of Chapter 5 of the Habitat Plan, and the site
protected by a conservation easement. This requires approval by the Habitat Agency. If this is a consideration for the
covered project, contact the Habitat Agency immediately.

5
6

See Habitat Plan, pages 9‐43 to 9‐44.
See Habitat Plan, pages 9‐36 to 9‐37.
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Step 6—Determine Habitat Plan Conditions
The Habitat Plan has conditions that apply to covered projects. These conditions are intended to minimize impacts on
sensitive habitats and/or wildlife and plant species. Some conditions apply to all projects while other conditions apply
based on the project’s location or type. The full text of the Habitat Plan conditions is available in Chapter 6 of the Habitat
Plan.
Check which conditions below apply to the project.
A. Conditions Applicable to All Projects
The two conditions listed below are applicable to all covered projects under the Habitat Plan.
Avoid Direct Impacts on Protected Plant and Wildlife Species (Condition 1)
This condition requires that development projects avoid impacting a protected plant species, a protected mammal
species, and several protected bird species. This condition applies to projects that impact wetlands, certain riparian
areas, and large trees. For detailed information, see Habitat Plan pages 6-7 to 6-8.
Maintain Hydrologic Conditions (Condition 3)
This condition requires that development projects avoid or minimize water quality impacts, consistent with
existing National Pollution Discharge Elimination System standards required by the San Francisco and Central Coast
Regional Water Quality Control Boards. For detailed information, see Habitat Plan pages 6-12 to 6-13 and Table 62.
B. Conditions Based on Project Location or Land Cover
The conditions listed below apply to projects located within certain geographic areas of the Habitat Plan or those that
affect certain land cover types. The Geobrowser can be used to determine if the project is located within the
applicable areas or contains the mapped land cover where these conditions apply.
NOTE: Per Step 3 above, the land cover on the property must be verified to determine if many of the conditions listed
below apply to a project.
Urban Reserve Interface Design Requirements (Condition 2)
Geobrowser Map = Urban Reserve System Interface Zones
This condition sets design standards for urban development adjacent to existing Habitat Plan reserves or areas
eligible for future acquisition into the Reserve System. For detailed information, see Habitat Plan pages 6-9 to 6-11.
In-Stream Projects (Condition 4)
Geobrowser Map = Category 1 Stream Buffers and Setbacks, Wetland Fee Zones
This condition establishes design requirements and construction measures for projects that affect streams and
riparian corridors (bridges, culverts). For detailed information, see Habitat Plan pages 6-14 to 6-18.
In-Stream Operations and Maintenance (Condition 5)
Geobrowser Map = Category 1 Stream Buffers and Setbacks, Wetland Fee Zones
This condition applies to projects that involve operations and maintenance work within and immediately adjacent
to the stream channel (e.g., sediment removal, bank stabilization, vegetation management) and helps minimize
sediment/pollutant discharge into waterways and disturbance of riparian vegetation. For detailed information, see
Habitat Plan pages 6-18 to 6-20.
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Transportation Projects (Condition 6)
This condition applies to projects that are transportation-oriented and involve new ground disturbance or
create/augment wildlife movement barriers (e.g., dirt road construction, interchange upgrades) and helps to
lessen the impacts of transportation projects by enhancing wildlife crossings, erecting fencing,
installing/maintaining drainage structures, and other measures. For detailed information, see Habitat Plan pages 621 to 6-28.
Rural Development Design and Construction (Condition 7)
Geobrowser Map = Urban Service Areas
This condition applies to rural development projects located outside of urban service areas. It has design criteria
and construction measures applicable to all development projects and certain types of activities (new roads,
vineyards). For detailed information, see Habitat Plan pages 6-28 to 6-34.
Rural Road Maintenance (Condition 8)
This condition applies to projects that involve operations and maintenance activities (e.g., utility line maintenance,
vegetation management, road maintenance) on or along rural roads and helps minimize sediment discharge,
disturbance of nesting covered bird species, and the spread of nonnative invasive species. For detailed
information, see Habitat Plan pages 6-35 to 6-37.
Recreation Plan (Condition 9)
This condition applies to projects that are in Reserve System lands that allow public access; it helps minimize
recreational use impacts on biological resources. For detailed information, see Habitat Plan pages 6-37 to 6-42.
Fuel Buffer (Condition 10)
This condition applies to projects that are covered under the Habitat Plan and located within Reserve System
lands; or in the Diablo Range or Santa Cruz Mountains; or in grassland, chaparral, oak woodland, or conifer
woodland types; or in areas designated by the County as a very high fire hazard severity zones. This condition
helps provide fire protection by establishing minimum standards for removing brush, flammable vegetation, or
combustible growth near occupied structures. For detailed information, see Habitat Plan pages 6-42 to 6-44.
Stream and Riparian Setbacks (Condition 11)
Geobrowser Map = Category 1 Stream Buffers and Setbacks, Wetland Fee Zones
This condition requires setbacks from streams and riparian areas. For Category 1 streams (mapped in the
Geobrowser), the setback is between 100 and 200 feet. Category 2 streams are smaller streams that are not
mapped but can be identified in the field. If a Category 2 stream is identified on the property where development
is proposed, the setback is 35 feet. 7 For detailed information, see Habitat Plan pages 6-44 to 6-55.
Wetland and Pond Avoidance and Minimization (Condition 12)
Geobrowser Map = Wetland Fee Zones
This condition requires projects to minimize impacts on wetlands and ponds. For detailed information, see Habitat
Plan pages 6-56 to 6-58.
Serpentine Avoidance and Minimization (Condition 13)
Geobrowser Map = Serpentine Fee Zones
This condition requires development projects to minimize effects on serpentine habitat and associated species.
For detailed information, see Habitat Plan pages 6-58 to 6-59.

7

The process for identifying a Category 2 stream is described on page 6-48 of the Habitat Plan.
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Valley Oak and Blue Oak Woodlands Avoidance and Minimization (Condition 14)
Geobrowser Map = Valley and Blue Oak Woodlands
This condition sets design standards for development projects to minimize effects on Oak Woodlands. For detailed
information, see Habitat Plan pages 6-60 to 6-61.
C.

Conditions Based on Wildlife and Plant Species
Wildlife Surveys and Avoidance (Conditions 15–18)
Geobrowser Map = Wildlife Survey Areas
These conditions require surveys for several wildlife species and avoidance of direct impacts on these species
should they be located on a project site and be impacted by construction. Properties located within the Wildlife
Survey Areas Map must also have the appropriate land cover to require wildlife surveys (e.g., Serpentine
Bunchgrass Grassland land cover for Bay checkerspot butterfly).
List wildlife type if applicable
For detailed information, see Habitat Plan pages 6-62 to 6-73.
Plant Surveys and Avoidance (Conditions 19 and 20)
Geobrowser Map = Plant Survey Areas
These conditions require surveys for several plant species and avoidance or minimization of impacts on plant
species that could be affected by construction.
List plant type if applicable
For detailed information, see Habitat Plan pages 6-74 to 6-80.
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Exhibit 1
Projects and Activities Not Covered by this Plan
The Habitat Plan strives to cover all projects and activities for which the co-Permittees envision the need for incidental take
coverage over the permit term. However, certain projects and activities that may occur in the permit area over the permit
term are not appropriate for coverage under this Plan due to a variety of factors including, but not limited to, lack of
information, speculative nature of the project, existing permits, obtaining permits under a separate program, or the risk
that the project or activity is incompatible with the Habitat Plan’s conservation strategy. The projects and activities listed
below were considered, but rejected for coverage under this Plan.


Private sector activities that do not obtain a development, grading, building, or other construction permit.
Construction permits involve land disturbance for the purposes of making land improvements, such as the
construction of buildings, roads, and driveways ("building permits" referenced herein do not include plumbing,
electrical, or mechanical permits). Activities that do not obtain these development permits are not covered by the
Habitat Plan.



SCVWD Stream Maintenance Program. The Stream Maintenance Program was developed to streamline the
permitting process for routine stream maintenance activities, thus allowing SCVWD to continue preserving the
existing level of flood protection of streams and water-delivery function of canals in the County in an efficient
manner. The Stream Maintenance Program was authorized in 2002 and the impact analysis of the program was
based on a 20-year study period. Permits received under the program include: Section 7 biological opinions from
NMFS and USFWS through the Section 404 Permit, CDFG 1601 Streambed Alteration Agreement, Regional Board
Waste Discharge Requirements Permits (Central Coast and San Francisco Bay Regional Boards), and a San Francisco
Bay Conservation and Development Commission (BCDC) permit.
The Stream Maintenance Program provides coverage for the following activities on streams for which SCVWD has
maintenance responsibilities.


Vegetation management for in-stream and upland areas. Management is done using herbicide and
mechanical techniques.



Sediment removal to return engineered channels to as-built conditions.



Bank protection for erosion control.



Minor maintenance activities that avoid significant impacts requiring mitigation. This category includes such
activities as graffiti removal, repair of structures with in-kind materials within the existing footprint, and tree
pruning along maintenance roads and fence lines to provide access and to remove hazards.

Under the Stream Maintenance Program, routine maintenance is undertaken with consideration of special-status
species that may be affected by the activities. Detailed BMPs were developed (and are continually updated
through adaptive management) to reduce impacts from program activities, including potential impacts on specialstatus species. Even after application of BMPs, the program results in significant impacts. Thus, SCVWD is
responsible for mitigation associated with its maintenance activities.
As mitigation for the Stream Maintenance Program, SCVWD proposed and obtained approval for a mitigation
package that includes restoration of 30 acres of tidal wetlands, creation of 14 acres of freshwater wetlands,
purchase of approximately 1,000 acres in the upper watershed areas for stream and watershed protection, and
implementation of 125 acres of giant reed (Arundo donax) control including removal and follow-up monitoring and
removal. Lands restored or purchased will be preserved in perpetuity as open space. In addition, mitigation for
bank protection projects is calculated separately for each project. Mitigation is based on the table of ratios in
Appendix E of the Stream Maintenance Program document.
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The Stream Maintenance Program provides incidental take coverage for five federally listed species, three of which
are also covered by this Plan.8 Existing permits also address impacts on waters of the United States and waters of
the state. The current permits are written for 10 years, expiring in 2012. However, the program is anticipated to
provide regulatory coverage for federally listed species through 2022. At that time, additional impact analysis of
activities would be required to determine whether new significant impacts would result from ongoing routine
maintenance. This analysis is needed for negotiation of extensions for the Stream Maintenance Program permits.
Because these activities already have endangered species coverage under the Stream Maintenance Program
permits, they do not require coverage under the Habitat Plan and will therefore not be covered by this Plan.


City of Gilroy expansion beyond the Habitat Plan’s planning limit of urban growth. The Gilroy General Plan
(2002) (City of Gilroy 2002a) designates a number of areas outside the 20-year planning boundary as future areas
for development and open space (W. Faus pers. comm.). Policy 2.11 of the Gilroy General Plan designates two
areas outside its 20-year planning boundary (the boundary used as the planning limit of urban growth for the
purposes of this Plan) as potential areas for future development. These areas are described below.


The area north of Day Road, west of Santa Teresa Boulevard, and east of the foothills. This area is suitable for
long-term residential expansion and related development.



The area east of U.S. 101 between Buena Vista and Masten Avenue, bordering on the highway. This area is
suitable for long-term expansion of highway-oriented commercial development.

Impacts associated with expansion of urban development into these areas were not assessed for this Plan and are
not a covered activity of this Plan.

8



Bay Area to Central Valley high-speed train. The Federal Railroad Administration and the California High Speed
Rail Authority are currently planning the San Francisco Bay Area to Central Valley portion of the California HighSpeed Train System (70 FR 71370–71372). The proposed alignment for the High-Speed Train System through
Pacheco Pass traverses the Habitat Plan study area. It is possible that portions, or all, of this alignment could be
constructed during the permit term. In such a case, this project would not be covered under this Plan.



New highway between I-5 and U.S. 101. The Metropolitan Transportation Commission’s 2030 Regional
Transportation Plan lists a “limited-access 4-lane facility and partial new alignment between I-5 and U.S. 101
(possible toll road)” (Metropolitan Transportation Commission 2005). The Regional Transportation Plan does not
discuss this project in any detail but provides a preliminary budget of $432 million. Should this project be pursued
during the life of the Habitat Plan permit, it would not be covered under the Habitat Plan.



Routine and ongoing agricultural activities. Routine and ongoing agricultural activities that do not go through a
County or city permitting process (e.g., a grading and/or building permit) would not be subject to local approval
and therefore cannot be covered by the Habitat Plan. Routine agricultural activities are defined broadly as
activities that occur in the normal course of existing farming or ranching operations, including crop planting, crop
harvesting, livestock management, and pesticide application. These activities are not covered by the Habitat Plan,
with the exception of the Neighboring Landowners Protection Program described above and in Section 10.2.7
Assurances for Private Landowners.



New intensive agricultural activities such as cut flower nurseries, Christmas tree farms, ornamental plant
nurseries, dairies, and feedlots are not covered by this Plan unless these activities receive permits from the
County. The conversion of agricultural lands to non-agricultural uses are covered by this Plan as described above
in this chapter.



Expansion of cultivated agriculture into natural lands. The expansion of cultivated agriculture into natural lands
(as defined by the natural land cover types described in Chapter 3) is not covered by this Plan unless it receives a
development or grading permit. This category typically applies to new large-scale agricultural operations such as
row crops, vineyards, or orchards. If these land conversions do not require grading, they would typically not
require local approvals by the Permittees and therefore cannot be covered by the Habitat Plan.

Bay checkerspot butterfly, California red-legged frog, least Bell’s vireo, salt marsh harvest mouse, and western snowy plover are
covered by SCVWD Stream Maintenance Program; the first three are also covered by the Habitat Plan.
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Vineyard development that is not assessed by the County through a County permit process. The creation of new
vineyards or expansion of existing vineyards that does not go through a County permitting process (e.g., a grading
and/or building permit) would not be subject to local approval and therefore cannot be covered by the Habitat
Plan. The growth of private and commercial vineyards in Santa Clara County is expected to be low during the
permit term, but impacts from vineyards may be significant and incompatible with the conservation strategy.
Vineyard impacts include sediment runoff to streams and reductions in local groundwater.



Timber harvest operations. In 2004, approximately 67,000 board feet of timber were harvested in Santa Clara
County, down by 40% from 2003 (County of Santa Clara, Division of Agriculture 2005). Most of this harvest occurs
on private lands in the Santa Cruz Mountains. Due to the potentially extensive impacts associated with timber
harvesting, the lack of understanding about what future projects might be proposed, and the need for some sites
to acquire State timber harvesting permits, timber harvesting will not be covered by the Habitat Plan.



Quarries and other mining other than expansion of Freeman Quarry. Quarries and other mining were considered
for inclusion in this Plan. At the time of Plan development, only one specific project was proposed, the Freeman
Quarry expansion. Due to the potentially extensive impacts associated with quarries and mining and the lack of
understanding about what future projects might be proposed, the mining of sand or other aggregate material, or
the mining of precious metals or other minerals is not covered by this Plan other than for the Freeman Quarry
expansion. This exclusion does not include gravel augmentation conducted to enhance fish habitat (described
above under Three Creeks HCP conservation strategy) or mining activities associated with the borrow sites for
seismic retrofits of dams as described in Section 2.3.3 In-Stream Capital Projects. Project proponents who propose
any quarries or mining operations in the future in Santa Clara County are recommended to review the 2004 NMFS
National Gravel Extraction Guidance for recommendations on how to conduct such activities in and near
anadromous fish–bearing streams.



New and expanded landfills other than Kirby Canyon, Pacheco Pass Landfill expansions, and landfills occurring
inside the planning limits of urban growth of the three cities. Development of new or expanded landfills was
considered for inclusion in this Plan. At the time of Plan development, no specific projects were proposed for
inclusion beyond the Kirby Canyon and Pacheco Pass Landfill expansions. Due to the potentially extensive impacts
associated with new or expanded landfills and a lack of understanding about what future projects might be
proposed, the development of new or expanded landfills is not covered by this Plan. This does not apply to the
expansion of Z Best Composting facility, which is considered a recycling facility under County ordinance.



Mercury removal/remediation. Mercury removal/remediation projects other than those described in Section
2.3.4 In-Stream Operations and Maintenance are not covered activities under this Plan. Mercury removal that
occurs in the course of sediment removal or dredging projects is covered by the Habitat Plan (i.e., projects whose
primary purpose is sediment removal, not mercury remediation).



Corps led projects. Projects that are led by the Corps (i.e., the Corps has control over design, avoidance and
minimization measures, and mitigation), including levee and flood protection projects, are not covered activities
under this Plan. These projects will require a separate Section 7 consultation associated with the Clean Water Act
Section 404 permit application process.



Pacheco Dam reconstruction and reservoir enlargement. SCVWD may in the future enlarge Pacheco Reservoir by
rebuilding Pacheco Dam or constructing a new dam on Pacheco Creek with substantially more storage. This is one
option for SCVWD to respond to the increasing unpredictability and unreliability of water supply in the study area.
The project would be located on Pacheco Creek, approximately 1.5 miles upstream of the existing North Fork Dam
near the upstream end of Lake Pacheco. Detailed design of this project has not yet begun, nor would it begin for
several years to decades. This project is not a covered activity in the Habitat Plan. However, the Habitat Plan
describes a special major amendment procedure and conservation strategy for terrestrial covered species that
could be used by SCVWD if and when this project is proposed. See Chapter 10, Section 10.3.3 Major Amendments,
for the details of this special amendment process for this project.



Pesticide/herbicide application for the federal permit. Pesticide and rodenticide use is not an activity permitted
by USFWS and will not be covered under this Plan for the federal permits. All applicable injunctions stipulated
during plan implementation (i.e., 2006 California red-legged frog Stipulated Injunction) will be adhered to until
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formal consultation between the EPA and USFWS regarding the effects of pesticides on listed species is concluded.
This activity is covered under the state permit.


Installation and operation of groundwater wells. The Local Partners do not have a clear regulatory authority over
the location of groundwater wells nor water rights associated with wells. In addition, it is very difficult to assess
the impacts associated with groundwater well operation. Therefore, except as described above for open space
and stream flow management, installation and/or use of groundwater wells will not be a covered activity of this
Plan.



Increased development due to incorporation of San Martin. Development associated with the future
incorporation of San Martin and subsequent changes to land use and zoning that would allow denser, or urban,
development was not evaluated under this Plan and is not a covered activity.



Dam removal and/or construction of new dams. Dam removal and/or construction of new dams are not covered
activities under this Plan.



Wind farm development. Construction and operation of wind farms is not a covered activity under this Plan.



Water importation from outside the SCVWD service area. Importing water from outside of the service area of the
SCVWD (County boundary) is not covered under this Plan. The primary source of imported water outside of the
County is the Delta, and effects to Delta species were not analyzed in this Plan. Effects associated with imported
water from the Delta are currently being evaluated under a Section 7 consultation with the Bureau of Reclamation.



Emergency activities not defined as a Changed Circumstance in Chapter 10. During the permit term, the Local
Partners and those under their jurisdiction may need to respond to emergencies, as defined in Section 2.3.8,
above. The Wildlife Agencies will not obstruct any emergency response decisions made by the Local Partners.
Existing consultation regulations will apply to emergency activities (50 CFR 402.05).
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