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INTRODUCTION
The Santa Clara Valley Habitat Agency (Habitat Agency) invites proposals from qualified
consulting firms, groups, or individuals (Consultant) for implementation of a management and
monitoring plan at the Warm Springs Unit of the Don Edwards San Francisco Bay Wildlife
Refuge (Refuge). Project goals are as follows:
1. Encourage burrowing owl recolonization of the site, ensure long-term population viability,
and increase population over time.
2. Manage and enhance breeding and foraging habitat through vegetation management,
predator assessment and management, and burrow construction and enhancement.
3. Conduct annual breeding season surveys to document population trends and to inform
adaptive management and the regional conservation strategy for the burrowing owls.
The Habitat Agency is a joint powers authority. It was formed on April 26, 2013 by the County
of Santa Clara, and the Cities of San José, Morgan Hill and Gilroy to implement the Santa Clara
Valley Habitat Plan (“Habitat Plan” or “Plan”) and Implementing Agreement. These documents
require the long-term protection of ecosystems and biodiversity within the eastern and southern
portion of the Santa Clara Valley and provide incidental take authorization for impacts to
specified covered species pursuant to the Federal Endangered Species Act and the California
Natural Community Conservation Planning Act resulting from certain specified covered
activities, including local land use and public infrastructure activities.
The Habitat Plan and other Habitat Agency related information, including the joint powers
agreement, may be found at: http://www.scv-habitatagency.org/.
Direct all inquiries regarding this Request for Proposal (RFP) in writing to:
SANTA CLARA VALLEY HABITAT AGENCY
Attention: Edmund Sullivan, Executive Officer
535 Alkire Avenue, Suite 100
Morgan Hill, CA 95037
Phone: (408) 779-7265
Email: edmund.sullivan@scv-habitatagency.org
In the event that it becomes necessary to revise any part of this RFP, written addenda will be
issued. Any amendment to this RFP is valid only if in writing and issued by the Habitat Agency.
All addenda for this RFP will be distributed via the Habitat Agency website:
http://www.scv-habitatagency.org/296/Request-for-Proposals-and-Bids
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TENTATIVE PROJECT SCHEDULE
The following represents the tentative schedule for this project. Any change in the scheduled
dates will be advertised in the form of an addendum to this RFP. The schedule for the
evaluation process and other future dates may be adjusted without notice.

Release Date
Deadline for final Questions
Proposal Submission Deadline
Evaluation of Proposals
Conduct Interviews (if necessary)
Contract Negotiations (conclude by)
Contract Approval by Habitat Agency
Project Initiation
Project Completion
3.0

September 20, 2019
October 11, 2019
October 31, 2019
November 8, 2019
November 20, 2019
December 11, 2019
January 16, 2019
February 1, 2020
January 30, 2025

BACKGROUND AND PROJECT DESCRIPTION
The Habitat Plan, approved in 2013, includes the burrowing owl (Athene cunicularia) as a
covered species. The primary goal for burrowing owls is to establish a burrowing owl
population in the permit area and the expanded permit area (Attachment A) that is first stable,
then increasing over time, while accounting for normal fluctuations in population levels.
Nesting burrowing owls in the greater San Francisco Bay area—and the South Bay area in
particular—are a dwindling resource. In the early 1990s there were an estimated 150–170
breeding pairs in the San Francisco Bay area (DeSante and Ruhlen 1995; DeSante et al. 1997).
It was estimated that these numbers represented a 53% decline from the previous census period
of 1986–1990 (DeSante et al. 1997) and more recent numbers indicate that, if anything, the
downward trend is increasing. In those estimates it was assumed that 75% of the San Francisco
Bay area burrowing owl population occurred in Santa Clara County and nearly all of those
owls were congregated around the southern edge of the San Francisco Bay (DeSante et al.
1997). Surveys in the early 1990s revealed that about a third of Santa Clara County breeding
pairs (43–47 pairs) occurred inside what is now the Habitat Plan study area (City of San José
2000).
The Habitat Agency facilitates the South Bay Burrowing Owl Survey Network as part of
Habitat Plan implementation. The network tracks population status of known populations and
assesses suitable habitat for new breeding locations. The 2019 surveys resulted in the
documentation of 32 breeding adult burrowing owls and 46 fledged young. These numbers are
down 70% from the number of adult owls observed in 2014 (107) and below those reported
from the early 1990’s and 2009, just prior to Habitat Plan publication.
The Refuge is controlled and managed by the U.S. Fish and Wildlife Service (Service) to
provide habitat for several endangered and special-status species, including burrowing owl. In
December 2014, the Habitat Agency entered into a 5-year agreement with the Service to
conduct focused vegetation management and monitoring for burrowing owls on the 719-acre
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Warm Springs Unit in South Fremont (Attachment B) (site), where owls have been regularly
observed since the late 1990s. The number of adult owls observed during the breeding season
has been as high as 64 adults in 2008 but in recent years has been steadily declining. In 2017,
12 adults were observed during the breeding season with only two successful nesting pairs
producing seven young. In 2018, 5−6 adults formed 2−3 pairs and produced a total of 5−6
young. In 2019, 3 adults (including 1 pair) were observed in April but no owls were observed
on subsequent surveys, resulting in the first year without breeding burrowing owls since the
early 2000s. Therefore, reestablishing burrowing owl breeding on the site is an urgent priority
for 2020.
The Habitat Agency is entering into a new 5-year agreement with the Service to continue
burrowing owl management and monitoring from 2020 to 2024. Management and monitoring
from 2015 to 2018 was conducted under a management plan co-developed by the Habitat
Agency and Service and the San Francisco Bay Bird Observatory (SFBBO). Following
adaptive management principles, the Service made several minor adjustments to the
management plan in 2019 to try to counter the previous years’ decline in owl numbers. The
Habitat Agency and Service will build off the modified plan when developing the management
plan for 2020 to 2024. The consultant will be responsible for informing and implementing the
plan on the Warm Springs Unit, consistent with the scope of services provided below.
4.0

SCOPE OF SERVICES
The Habitat Agency is seeking a consultant to manage habitat for and monitor burrowing owls
at the site. This will require coordination with both the Habitat Agency and the Service. The
Service’s prime responsibility under the federal Endangered Species Act (ESA) is to manage
the site for and avoid “take” (i.e., direct mortality or disturbance) of the listed species that
occur there (California tiger salamander, vernal pool tadpole shrimp), and must consider those
species’ habitat needs when managing the site for burrowing owls. Therefore, the consultant
would ideally have a broad understanding of how burrowing owl habitat management can
coincide with that for vernal pool and seasonal wetland species. The Service will be
responsible for site security (access, fencing, signage) and coordinating species management
activities.
The following scope of services is based upon the successful completion of the basic project
goals and objectives discussed in the project description. The scope is presented as tasks that
are required to meet the objectives.
Task 1. Project Management
 Coordinate project activities (including site access) with the Service and maintain
open communication with the Habitat Agency and Service.
 Conduct annual site visit with Service and Habitat Agency in fall (October–
November) and prepare Annual Work Plan for the following nesting season.
 Review and provide feedback on the Management and Monitoring Plan.
 Submit monthly reports to the Habitat Agency and Service and monthly invoices to
the Habitat Agency.
 Participate in South Bay Burrowing Owl Survey Network meetings (2 annually).
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Prepare site summary for inclusion in Habitat Plan’s Annual Breeding Season
Survey Report and send to Habitat Agency by October 1.

Task 2. Burrowing Owl Surveys

Conduct monthly surveys of the site and document results consistent with the
South Bay Burrowing Owl Survey Network data collection and documentation
protocols (see Attachment C). At least three of the surveys should cover the entire
719-acre site: two during the breeding season (one in April, one in May) and one
during winter (December or January). The remaining surveys can focus on areas
where owls have historically or recently been observed. The goal is to obtain an
accurate count of the number of adult burrowing owls present during the breeding
season. It is also important to count the number of juveniles and record band
numbers of any owls with leg bands.
Task 3. Vegetation Management

Starting in January or February, conduct regular site visits to assess vegetation
height and identify areas that are too tall for burrowing owl habitat and therefore
require focused management (i.e., string-trimming, herbicide application, or
mowing).

Conduct focused management of burrowing owl habitat and coordinate extent and
timing of all activities with the Service.

Create prey refugia (e.g., vegetative islands, debris piles) to increase burrowing
owl prey base.
Task 4. Artificial Burrow Installation and Maintenance

Install artificial burrows.

Maintain the artificial burrow complexes such that entrances are clear and burrow
chambers do not become unearthed or flooded.

Perform maintenance (i.e. mulching, weeding) in the immediate area around
occupied burrows to ensure vegetation height is less than 6 inches during the
breeding season using hand-held garden tools and/or battery-powered weed
trimmer (see Task 3).

Install and maintain short perches for burrowing owls at artificial and occupied
natural burrows without existing perches.
Task 5. Predator Assessment and Management

Monitor owl nests to assess predator, pet, or human vandalism impacts.

Identify possible predators and advise the Service and Habitat Agency on
exclusion and trapping efforts, as needed.
5.0

ASSURANCE OF DESIGNATED PROJECT TEAM
Consultant shall assure that the designated project team, including sub-consultants (if any), is
used for this project. Departure or reassignment of, or substitution for, any member of the
designated project team or sub-consultant(s) shall not be made without the prior written
approval of the Habitat Agency.
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GENERAL TERMS & CONDITIONS
6.1

Standard Contract. The selected consultant will be required to execute a Consultant
Services Agreement, the form of which is included as Attachment D.

6.2

Independent Consultant. At all times the consultant shall be an independent
contractor offering services to the general public and shall not represent
itself/himself/herself, or its/his/her employees, to be an employee of the Habitat
Agency. The Consultant shall assume all legal and financial responsibility for taxes,
FICA, employee fringe benefits, workers compensation, employee insurance, minimum
wage requirements, overtime, etc., and agrees to indemnify, save, and hold the Habitat
Agency its officers, agents, and employees, harmless from and against, any and all loss,
cost (including attorney fees), and damages of any kind related to such matters.

6.3

Publicity Clause. Consultant must obtain prior written approval from the Habitat
Agency for use of information relating to the Habitat Agency or the Agreement in
advertisements, brochures, promotional materials or media, press releases or other
informational avenues.

6.4

Non-Appropriation. The Habitat Agency may terminate any resulting contract at the
end of any fiscal year, June 30th, without further liability other than payment of debt
incurred during such fiscal year, should funds not be appropriated by its governing body
to continue services for which the contract was intended.

6.5

Conflict of Interest. The consultant shall warrant that no official or employee of the
Habitat Agency has an interest, has been employed or retained to solicit or aid in the
procuring of the resulting contract, nor that any such person will be employed in the
performance of such contract without immediate divulgence of such fact to the Habitat
Agency.

6.6

Non-Collusion. Each consultant submitting a proposal shall warrant that the offer is
made without any previous understanding, agreement or connection with any person,
firm or corporation submitting a separate proposal for the same project and is in all
respects fair, without outside control, collusion, fraud or otherwise illegal action. This
condition shall not apply to proposals which are submitted by consultants who have
partnered with others to submit a cooperative proposal that clearly identifies a primary
contractor and the associated sub-contractors.

6.7

Indemnification & Insurance Requirements. The Habitat Agency’s standard
indemnification and insurance requirements are provided in the form contract,
Attachment D. All costs of complying with the insurance requirements shall be
included in your pricing. The selected consultant shall provide complete and valid
insurance certificates within ten (10) days of the Habitat Agency’s written request.

6.8

Protests and Appeals. In accordance with the Habitat Agency’s procedures, any actual
or prospective proposer, offeror, or contractor who is aggrieved in connection with the
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solicitation or award of a contract may appeal to the Habitat Agency’s Executive
Director. The protest shall be submitted in writing within seven (7) calendar days after
such aggrieved person or company knows, or should have known, of the facts giving
rise thereto.
7.0

PROPOSAL FORMAT REQUIREMENTS
Each response to this RFP shall include the information described in this section. Please,
provide the information in the specified order. Failure to include all of the elements may be
cause for rejection. Additional information may be provided but should be succinct and
relevant to the goals of this RFP.
All printed copies of the proposal should be bound or contained in loose leaf binders.
Document pages shall be 8-1/2 inches by 11 inches in size or folded to such a size. Use section
dividers, tabbed in accordance with this Section as specified below.
7.1

Cover Letter with the following information:
 Title and number of this RFP.
 Name and mailing address of Consultant (include physical location if mailing
address is a PO Box).
 Contact person, Email address, telephone number, and fax number.
The Habitat Agency will use email to notify respondents of critical developments such
as interview schedules, notification of selection/non-selection, etc. Therefore, it is
essential that you identify one or more contact persons who has frequent access to
email. The Habitat Agency will not be responsible for delivery failure of email due to
firewalls, spam filters, or individuals’ failure to retrieve email messages. The Habitat
Agency will not attempt to re-deliver any messages which fail due to no fault of the
Habitat Agency.

7.2

Signature Requirements – The Cover Letter must be signed by an officer empowered
by the Consultant to sign such material and thereby commit the Consultant to the
obligations contained in the RFP response. The signing and submission of a response
shall indicate the intention of the proposer to adhere to the provisions described in this
RFP and a commitment to enter a binding contract.
 Proposals submitted on behalf of a Partnership shall be signed in the Consultant
name by a partner or the Attorney-In-Fact. If signed by the Attorney-In-Fact, there
shall be attached to the proposal a Power-Of-Attorney evidencing authority to sign
proposals, dated the same date as the proposal and executed by all partners of the
Consultant.
 Proposals which are submitted on behalf of a Corporation shall have the corporate
name and the signature of the authorized officer of the corporation written below
the corporate name. The title of the office held by the person signing for the
corporation shall appear below the signature of the officer.
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Proposals which are submitted by an Individual doing business under a Consultant
name (“dba”) shall be signed in the name of the individual doing business under the
proper Consultant name.

7.3

TAB A: Consultant’s Qualifications – Describe the Consultant and provide a statement
of the Consultant's qualifications for performing requested consulting services. Identify
the services which would be completed by the Consultant's staff and those that would be
provided by sub-consultants or volunteers, if any. Identify any sub-consultants or
volunteers you propose to utilize to supplement your Consultant’s staff. Include the
Consultant’s organizational chart, including its constituent parts, and size variation of
staffing levels in the past five years.

7.4

TAB B: Experience and References – Provide a summary of the Consultant’s
experience in providing these or similar services. Provide a minimum of three references
for related projects or service agreements, including dates, contact person, phone number,
email address, and a brief description of the project or agreement. Public sector references
are preferred.

7.5

TAB C: Qualifications of Team – Provide a brief summary of the qualifications and
experience of each team member assigned to this project, including length of service with
the Consultant and résumé, and the qualifications/experience of any sub-consultant staff
on your project team. Include a list of the staff available for this project and the designated
project manager/lead for each applicable category. If volunteers or interns are to be used,
discuss how they fit into the project team.

7.6

TAB D: Project Plan – Provide a detailed discussion of the proposed approach to the
successful implementation of this project. Include discussions of methodologies and
proposed annual work schedules to accomplish all of the required tasks. Identify the staff
who would be assigned to each task, including sub-consultants. If volunteers or interns are
to be used, include information on how they will be selected, trained, and supervised.
Schedule should be sensitive to burrowing owl life stage requirements.

7.7

TAB E: Required Statements – This section must include the statements identified
below. For your convenience, you may complete and return Attachment E.
A. A statement that the submitting Consultant will perform the services and adhere to
the requirements described in this RFP, including any addenda (reference the
addenda by date and/or number).
B. Subsequent to award of this RFP, all or part of any submittal may be released to any
person or Consultant who may request it, as prescribed by the State of California
Public Records Act. Proposers shall include a statement that describes any specific
portion(s) of their submittal that are considered proprietary and should not be
releasable as public information. Proposers should be aware that all such requests
may be subject to legal review and challenge.
C. Include a statement of assurance that Consultant will not substitute members of
Consultant’s designated team without approval by the Habitat Agency staff.
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D. Include a statement which declares there is no Conflict of Interest (see Section 6.5).
E. Provide a statement attesting there has been no Collusion (see Section 6.6).
F. Indicate your ability and agreement to fulfill the indemnification and insurance
requirements contained in the form contract (see Section 6.7). Consultant will have
to provide a valid insurance certificate naming the Habitat Agency as an Additional
Insured. (Please note that actual Certificates of Insurance are not required as part of
your submittal.)
G. Consultant and all subcontractors shall comply with State of California prevailing
wage requirements applicable to any and all such work.
H. Consultant shall comply at all times with Service rules, policies and guidelines in
relation to any and all work or activities on, in or about the Refuge.
TAB F: Exceptions – Describe any and all proposed exceptions, alterations or
amendments to the Scope of Work or other requirements of this RFP, including the
Standard Contract (Attachment D). The nature and scope of your proposed exceptions
may affect the evaluation of your submittal and the Habitat Agency’s determination of
whether it is possible to successfully negotiate a contract.
7.8

Cost Proposal – Provide a total cost for the proposal with a breakdown of costs delineated
by tasks as described in your project plan.

7.9

Rate Schedule – Include a schedule of hourly rates for all proposed staff and the amount
of time each person will be devoted to this project. Define any reimbursable expenses
requested to be paid by the Habitat Agency.
All cost proposals shall be signed and dated per Section 7.2 above and shall be
submitted in a separate sealed envelope or package.

8.0

SUBMITTAL INSTRUCTIONS
8.1

Your submittal package shall include the following:



One (1) original and five (5) printed copies of your proposal and cost proposal
One (1) electronic copy of your proposal and cost proposal in PDF format on CD,
flash drive or other electronic media

8.2 Proposals shall be submitted not later than 5:00 PM (Pacific) on October 31, 2019. All
submittals shall be submitted in a sealed envelope or container and clearly marked with the
RFP number and title on the outside of the parcel.
8.3

Proposals must be submitted ONLY to:
SANTA CLARA VALLEY HABITAT AGENCY
Attention: Edmund Sullivan, Executive Officer
535 Alkire Avenue, Suite 100
Morgan Hill, CA 95037

Santa Clara Valley Habitat Agency

Page 8 of 10

Western Burrowing Owl Management and Monitoring at the
Warm Springs Unit of the Don Edwards San Francisco Bay
National Wildlife Refuge

9.0

RFP No. 2019-01

8.4

Faxed and/or emailed proposals shall not be accepted.

8.5

The Habitat Agency shall not be responsible for proposals delivered to a person or
location other than that specified herein.

8.6

Late submittals shall not be accepted or considered.

8.7

All proposals shall be submitted in a sealed envelope or container, and clearly marked
with the RFP number and title on the outside of the parcel.

8.8

All proposals, whether selected or rejected, shall become the property of Habitat Agency
and will not be returned.

8.9

All costs associated with proposal preparation shall be borne by the proposer. RFP does
not commit the Habitat Agency to award a contract nor does it commit the Habitat
Agency to pay any costs incurred with the submission of the proposals or the
participation of any of the proposers in the RFP process.

8.10

All proposals shall remain firm for one hundred twenty (120) days following the
closing date for the receipt of proposals.

EVALUATION CRITERIA
The following evaluation criteria and rating schedule will be used to determine the most highly
qualified Consultant(s).
Evaluation Criteria
A. Experience and qualifications of Consultant
(per Sections 7.3 and 7.4)
B. Experience and qualifications of proposed staff
(per Section 7.5)
C. Understanding of the project – Proposed Project Plan
(per Section 7.6)
D. Proposed Cost (per Section 7.9)
Total Possible Points:

10.0

Maximum
Points Possible
25
25
30
20
100

SELECTION PROCEDURE
10.1

Submittals will be reviewed for responsiveness, and responsive submittals will further be
screened by a selection committee in accordance with the above criteria. The consultant(s)
submitting the highest rated proposal may be invited for interviews.
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10.2

Interviews, if held, will be scored and ranked separately from the written proposals.
However, the Habitat Agency may use criteria similar to the above Evaluation Criteria to
score and rank consultants’ responses to interview questions or instructions, in addition to
other relevant information provided or requested.

10.3

The Habitat Agency reserves the right to make an award without further discussion of the
submittal with the proposer. Therefore, the proposal should be submitted initially on the
most favorable terms that the consultant might propose.

10.4

The Habitat Agency reserves the right to award a contract to the consultant(s) that presents
the best qualifications and whose proposal best accomplishes the desired results.

10.5

The Habitat Agency reserves the right to reject any or all proposals, or to waive minor
irregularities in said proposals, or to negotiate with the successful consultant(s). In the
case of differences between written words and figures in a proposal, the amount stated
in written words shall govern. In the case of a difference in unit price versus the
extended figure, the unit price shall govern.

10.6

The Habitat Agency will notify all proposers whether or not they are selected for the
subject work. Email is the Habitat Agency’s preferred method of communication for all
stages of the RFP process.
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Expanded Study Area for Burrowing Owl Conservation
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Figure 5-10
Expanded Study Area for Burrowing Owl Conservation

Attachment B

Management Area

Attachment B. Burrowing Owl Management Area at Warm Springs Unit of the Don Edwards San Francisco Bay National Wildlife Refuge

Attachment C
South Bay Burrowing Owl Survey Network Methods and Survey Form
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METHODS
The survey protocol was adapted from the Burrowing Owl Survey Protocol and Mitigation Guidelines
(The California Burrowing Owl Consortium 1993), as well as the Staff Report on Burrowing Owl
Mitigation (California Department of Fish and Game 2012), and modified to meet the biological goals
and objectives of the Habitat Plan’s Burrowing Owl Conservation Strategy (Habitat Plan Appendix M,
ICF International 2012). The Habitat Agency, in coordination with USFWS and CDFW, uses the survey
results to allocate burrowing owl conservation funds and to assess compliance with the conservation
program outlined in the Western Burrowing Owl Conservation Strategy.

BREEDING SEASON SURVEYS
Most sites were surveyed at least two times during the breeding season. The first survey was to be
conducted between March 15 and April 15, and the second survey between June 1 and July 15. Each
surveyor received a survey site map that included any recorded burrowing owl occurrences within or
adjacent to the site, as well as parcel boundaries, land cover types, and suitable nesting or overwintering
habitat within and adjacent to the site.
Site visits were generally conducted between morning civil twilight to 10:00 a.m., or two hours before
sunset until evening civil twilight. Surveys were conducted during weather conducive to observing owls
outside their burrows by avoiding surveying during heavy rain, high winds (>20 km per hour), or dense
fog. Dependent on terrain and site access, a variety of survey techniques were employed including walk‐
through transect surveys, perimeter surveys, and windshield surveys. All burrowing owl sightings,
occupied burrows, and burrows with owl sign (e.g., whitewash, feathers, regurgitated pellets, prey
remains) were recorded and mapped. Numbers of adult and juvenile burrowing owls and their behavior
such as courtship and foraging were also recorded. Unoccupied sites were classified as having low,
moderate, or high potential for nesting burrowing owls based on site conditions observed during the
surveys.
Surveyors scanned the ground, all perch structures inside the survey area, and perimeter fences (if
present) with binoculars or telescopes from various observation points. If the site was publicly accessible
or access was permitted, they walked each site and inspected ground squirrel burrows for sign of
burrowing owl occupancy, including whitewash, nest decoration materials, prey remains, and molted
feathers. The surveyor recorded the date, time, weather conditions, and observations on the survey form.
They took digital photographs of most survey areas.

BURROWING OWL HABITAT DESCRIPTION
During initial site visits, all suitable nesting and foraging habitat within the accessible areas was
identified and site conditions were summarized on a survey form (Appendix 1). Access to parcels ranged
from full access to areas only surveyed from fence lines along public roads or trails. Habitat information
included on the survey form consisted of the following: land cover type and structure, current land use
practices, abundance of ground squirrels or other burrowing animals, other incidental observations, and
the percentage of survey coverage.

2018 Burrowing Owl Breeding Season Surveys
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Habitat Conditions/Assessment

Site Info

Appendix 1. Burrowing owl survey form.
Surveyor(s) and contact info:

Site Name/Desc:

Map sheet #(s):
Distance covered:
Date
Sun(rise/set):

Survey method: On foot In car
Total time surveyed:
Sky (% cover) Weather last 24 hrs
Temp
Wind

/ /
Start:
End:

Time

Habitat Plan Region:
Occupied Site (within last 3 years)
Within Habitat Plan Study Area
Occurrence older than 3 years
Within Expanded BUOW Study Area
Suitable habitat but no recorded occurrences
Land cover (Check all that apply & add additional types if needed)
Agricultural
Grasslands
Oak Woodland
Developed
Orchard
Aqua c feature
Urban Suburban
Vineyard
Marsh/Wetland
Rural Residen al
Grain, Row Crop, Hay and
Pond
Landﬁll
Pasture, Disked/Short Term
Other Land Cover Types :
Golf Course/Urban Park
Fallowed
Barren
Agriculture Developed
Approximate height of grasses and/or other plants within site:
<6"
6 12"
>12"
Presence and abundance of ground squirrels:
None
Low (1 4)
Medium (5 10)
High (>10)
Suitable foraging habitat adjacent to site (any barriers to movement):
Existing land use practices:
Dominant Surrounding Land Use:

Breeding Season Survey

Notes (potential measures to improve and expand available habitat):

Photo #(s):
Percentage of site covered during survey :
Access restrictions?
0 25%
26 50%
51 75%
76 100%
Unknown
Burrows observed? Yes No
Burrow condition:
Other suitable nesting substrate
#
(culverts, rock piles, etc.):
Behavior (check all observed):
Owls observed? Yes/ No
# of adults:
Courtship
Feeding young
Peeking out of burrow
Band
# of juveniles:
Copula on
Perching
Standing next to burrow
observed?
M/F (If known):
Foraging
Preening
Yes No
# of pairs:
Flying
Calling
Other owl sign observed (check all observed):
Molted feathers
Whitewash
Cast pellets
Eggshell fragments
Prey remains
Other:
Location info and other notes (other species observed):

Photo #(s):
QA/QC
Date

Attachment D. Sample Contract

Consultant Services Agreement

Attachment D

Sample Contract
CONSULTANT SERVICES AGREEMENT
THIS AGREEMENT, dated_________________, 20___, is by and between the Santa Clara
Valley Habitat Agency, ("Habitat Agency"), and ________________________. ("Consultant"), who
agree as follows:
1.

Services. Subject to the terms and conditions set forth in this Agreement, Consultant shall
provide the services described in Exhibit A and RFP No.______, and Consultant’s
response dated __________________. Consultant shall provide the services at the time,
place, and in the manner specified in Exhibit A.

2.

Payment. The Habitat Agency shall pay Consultant for services rendered pursuant to this
Agreement at the time and in the amount set forth in Exhibit B. The payment specified in
Exhibit B shall be the only payment made to Consultant for services rendered pursuant to
this Agreement. Consultant shall submit all billings for services to Habitat Agency in the
manner specified in Exhibit B; or, if no manner be specified in Exhibit B, then according
to the usual and customary procedures which Consultant uses for billing clients similar to
the Habitat Agency. The amount of the contract shall not exceed
Dollars ($
____).

3.

Facilities, Equipment and Other Materials, and Obligations of The Habitat Agency.
Consultant shall, at its sole cost and expense, furnish all facilities, equipment, and other
materials which may be required for furnishing services pursuant to this Agreement.

4.

Exhibits. All exhibits referred to will be attached hereto and by this reference incorporated
herein.

5.

Time for Performance. Time is of the essence. Failure of Consultant to perform any
services within the time limits set forth in Exhibit A shall constitute material breach of this
Agreement.

6.

Independent Contractor. At all times during the term of this Agreement, Consultant shall
be an independent contractor and shall not be an employee of the Habitat Agency. Habitat
Agency shall have the right to control Consultant only insofar as the results of Consultant's
services rendered pursuant to this Agreement. Habitat Agency shall not have the right to
control the means by which Consultant accomplishes services rendered pursuant to this
Agreement.

7.

Licenses, Permits, Etc. Consultant represents and warrants to Habitat Agency that it has
all licenses, permits, qualifications, and approvals of whatsoever nature, which are legally
required for Consultant to practice its profession. Consultant represents and warrants to
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Habitat Agency that Consultant shall, at its sole cost and expense, keep in effect or obtain
at all times during the term of this Agreement, any licenses, permits, and approvals which
are legally required for Consultant to practice its profession at the time the services are
performed. Additionally, Consultant will need to secure a “Permit to Enter” from City of
San Jose for the consultant’s work.
8.

Time. Consultant shall devote such time to the performance of services pursuant to this
Agreement as may be reasonably necessary for the satisfactory performance of
Consultant's obligations pursuant to this Agreement. Neither party shall be considered in
default of this Agreement to the extent performance is prevented or delayed by any cause,
present or future, which is beyond the reasonable control of the party.

9.

Hold Harmless and Indemnification. Consultant hereby agrees to protect, defend,
indemnify, and hold Habitat Agency free and harmless from any and all losses, claims, liens,
demands, and causes of action of every kind and character including, but not limited to, the
amounts of judgments, penalties, interest, court costs, legal fees, and all other expenses
incurred by Habitat Agency arising in favor of any party, including claims, liens, debts,
personal injuries, death, or damages to property (including employees or property of the
Habitat Agency) and without limitation by enumeration, all other claims or demands of every
character occurring or in any way incident to, in connection with or arising directly or
indirectly out of, the contract or agreement. Consultant agrees to investigate, handle, respond
to, provide defense for, and defend any such claims, demand, or suit at the sole expense of the
Consultant. Consultant also agrees to bear all other costs and expenses related thereto, even if
the claim or claims alleged are groundless, false, or fraudulent. This provision is not intended
to create any cause of action in favor of any third party against Consultant or the Habitat
Agency or to enlarge in any way the Consultant’s liability but is intended solely to provide
for indemnification of the Habitat Agency from liability for damages or injuries to third
persons or property arising from Consultant’s performance pursuant to this contract or
agreement.
The term Habitat Agency means the Santa Clara Valley Habitat Agency or its officers, agents,
employees, and volunteers.

10.

Insurance. Consultant shall file with Habitat Agency a Certificate of Insurance, with
companies acceptable to Habitat Agency, with a Best's Rating of no less than A-:VII
showing the following coverage outlined below.
(a) WORKER'S COMPENSATION AND EMPLOYERS LIABILITY INSURANCE:
Worker's Compensation Insurance shall be provided as required by any applicable law or
regulation. Employer's liability insurance shall be provided in amounts not less than one
million dollars ($1,000,000) each accident for bodily injury by accident, one million dollars
($1,000,000) policy limit for bodily injury by disease, and one million dollars ($1,000,000)
each employee for bodily injury by disease.
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Each Worker's Compensation policy shall be endorsed with the following specific language:
Cancellation Notice - “This policy shall not be changed without first giving thirty (30) days
prior written notice and ten (10) days prior written notice of cancellation for non-payment of
premium to the Habitat Agency.”
Waiver of Subrogation - The workers’ compensation policy shall be endorsed to state that the
workers’ compensation carrier waives its right of subrogation against the Habitat Agency, its
officers, directors, officials, employees, agents or volunteers, which might arise by reason of
payment under such policy in connection with performance under this agreement by the
Consultant.
Consultant shall require all subcontractors to maintain adequate Workers' Compensation
insurance. Certificates of Workers' Compensation shall be filed forthwith with the Habitat
Agency upon demand.
(b) GENERAL LIABILITY INSURANCE:
A.

Comprehensive General Liability or Commercial General Liability insurance
covering all operations by or on behalf of Consultant, providing insurance for bodily
injury liability and property damage liability for the limits of liability indicated below
and including coverage for:
(1)

B.

One of the following forms is required:
(1)
(2)
(3)

C.

Contractual liability insuring the obligations assumed by Consultant in this
Agreement.

Comprehensive General Liability;
Commercial General Liability (Occurrence); or
Commercial General Liability (Claims Made).

If Consultant carries a Comprehensive General Liability policy, the limits of liability
shall not be less than a Combined Single Limit for bodily injury, property damage,
and Personal Injury Liability of:
One million dollars ($1,000,000) each occurrence
Two million dollars ($2,000,000) aggregate

D.

If Consultant carries a Commercial General Liability (Occurrence) policy:
(1)

The limits of liability shall not be less than:
One million dollars ($1,000,000) each occurrence (combined single limit
for bodily injury and property damage)

Santa Clara Valley Habitat Agency
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One million dollars ($1,000,000) for Products-Completed Operations
Two million dollars ($2,000,000) General Aggregate
(2)

E.

If the policy does not have an endorsement providing that the General
Aggregate Limit applies separately, or if defense costs are included in the
aggregate limits, then the required aggregate limits shall be two million dollars
($2,000,000).

Special Claims Made Policy Form Provisions:
Consultant shall not provide a Commercial General Liability (Claims Made) policy
without the express prior written consent of the Habitat Agency, which consent, if
given, shall be subject to the following conditions:
(1)

The limits of liability shall not be less than:
One million dollars ($1,000,000) each occurrence (combined single limit
for bodily injury and property damage)
One million dollars ($1,000,000) aggregate for Products Completed
Operations
Two million dollars ($2,000,000) General Aggregate

(2)

The insurance coverage provided by Consultant shall contain language
providing coverage up to one (1) year following the completion of the contract
in order to provide insurance coverage for the hold harmless provisions herein
if the policy is a claims-made policy.

Conformity of Coverages - If more than one policy is used to meet the required coverages,
such as a separate umbrella policy, such policies shall be consistent with all other
applicable policies used to meet these minimum requirements. For example, all policies
shall be Occurrence Liability policies or all shall be Claims Made Liability policies, if
approved by the Habitat Agency as noted above. In no cases shall the types of polices be
different.
(c) ENDORSEMENTS:
Each Comprehensive or Commercial General Liability policy shall be endorsed with the
following specific language:
A.

"The Habitat Agency its officers, agents, employees, and volunteers are to be covered
as insured for all liability arising out of the operations by or on behalf of the named
insured in the performance of this Agreement."

B.

"The insurance provided by the Consultant, including any excess liability or umbrella
form coverage, is primary coverage to the Habitat Agency with respect to any
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insurance or self-insurance programs maintained by the Habitat Agency and no
insurance held or owned by the Habitat Agency shall be called upon to contribute to
a loss."
C.

“This policy shall not be changed without first giving thirty (30) days prior written
notice and ten (10) days prior written notice of cancellation for non-payment of
premium to the Habitat Agency.”

(d) AUTOMOBILE LIABILITY INSURANCE:
Automobile Liability insurance covering bodily injury and property damage in an amount no
less than one million dollars ($1,000,000) combined single limit for each occurrence.
Covered vehicles shall include owned, non-owned, and hired automobiles/trucks.
(e) PROFESSIONAL LIABILITY INSURANCE (ERRORS & OMISSIONS):
Professional Liability Insurance for Errors and Omissions coverage in the amount of not less
than one million dollars ($1,000,000) in aggregate.
If Consultant sub-contracts in support of Consultants work provided for in the agreement,
Professional Liability Insurance for Errors shall be provided by the subcontractor in an
amount not less than one million dollars ($1,000,000) in aggregate.
The insurance coverage provided by Consultant shall contain language providing coverage
up to one year following completion of the contract in order to provide insurance coverage
for the hold harmless provisions herein if the policy is a claims-made policy.
(f) ADDITIONAL REQUIREMENTS:
Premium Payments - The insurance companies shall have no recourse against the Habitat
Agency and funding agencies, its officers and employees or any of them for payment of
any premiums or assessments under any policy issued by a mutual insurance company.
Policy Deductibles - The Consultant shall be responsible for all deductibles in all of the
Consultant’s insurance policies. The maximum amount of allowable deductible for
insurance coverage required herein shall be $25,000.
Consultant’s Obligations - Consultant’s indemnity and other obligations shall not be limited
by the foregoing insurance requirements and shall survive the expiration of this Agreement.
Verification of Coverage - Consultant shall furnish Habitat Agency with original
certificates and amendatory endorsements or copies of the applicable policy language
effecting coverage required by this Agreement. All certificates and endorsements are to be
received and approved by Habitat Agency before work commences. However, failure to
Santa Clara Valley Habitat Agency
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obtain the required documents prior to the work beginning shall not waive the obligation
to provide them. Habitat Agency reserves the right to require complete, certified copies of
all required insurance policies, including endorsements required by these specifications, at
any time.
Material Breach - Failure of the Consultant to maintain the insurance required by this
Agreement, or to comply with any of the requirements of this section, shall constitute a
material breach of the entire agreement.
11.

Contractor Not Agent. Except as Habitat Agency may specify in writing, Consultant shall
have no authority, express or implied, to act on behalf of Habitat Agency in any capacity
whatsoever as an agent. Consultant shall have no authority, express or implied pursuant to
this Agreement to bind Habitat Agency to any obligation whatsoever.

12.

Assignment Prohibited. Consultant may assign its rights and obligations under this
Agreement only upon the prior written approval of Habitat Agency, approval to be in the
sole discretion of Habitat Agency.

13.

Personnel.
A.

Consultant shall assign only competent personnel to perform services pursuant to this
Agreement. In the event that Habitat Agency, in its sole discretion, at any time during
the term of this Agreement, desires the removal of any person or persons assigned by
Consultant to perform services pursuant to this Agreement, including those members
of the Project Team as explained below, Consultant shall remove any such person
immediately upon receiving notice from Habitat Agency of the desire of Habitat
Agency for removal of such person or persons.

B.

Notwithstanding the foregoing, if specific persons are designated as the “Project
Team” in Exhibit A, Consultant agrees to perform the work under this Agreement
with those individuals identified. Reassignment or substitution of individuals or
sub-consultants named in the Project Team by Consultant without the prior written
consent of Habitat Agency shall be grounds for cancellation of the agreement by
Habitat Agency, and payment shall be made pursuant to Section 15 (Termination)
of this Agreement only for that work performed by Project Team members.

14.

Standard of Performance. Consultant shall perform all services required pursuant to this
Agreement in the manner and according to the standards observed by a competent
practitioner of the profession in which Consultant is engaged in the geographical area in
which Consultant practices its profession. All products of whatsoever nature which
Consultant delivers to the Habitat Agency pursuant to this Agreement shall be prepared in
a substantial first class and workmanlike manner and conform to the standards or quality
normally observed by a person practicing in Consultant's profession.

15.

Termination.

Santa Clara Valley Habitat Agency
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Habitat Agency shall have the right to terminate this Agreement at any time by giving
notice in writing of such termination to Consultant. In the event Habitat Agency shall
give notice of termination, Consultant shall immediately cease rendering service upon
receipt of such written notice, pursuant to this Agreement. In the event Habitat Agency
shall terminate this Agreement:
1)

Consultant shall deliver copies of all writings prepared by it pursuant to this
Agreement. The term "writings" shall be construed to mean and include:
handwriting, typewriting, printing, Photostatting, photographing, and every
other means of recording upon any tangible thing any form of
communication or representation, including letters, words, pictures, sounds,
or symbols, or combinations thereof.

2)

Habitat Agency shall have full ownership and control of all such writings
delivered by Consultant pursuant to this Agreement.

3)

Habitat Agency shall pay Consultant the reasonable value of services
rendered by Consultant to the date of termination pursuant to this
Agreement not to exceed the amount documented by Consultant and
approved by Habitat Agency as work accomplished to date; provided,
however, that in no event shall any payment hereunder exceed the amount
of the agreement specified in Exhibit B, and further provided, however,
Habitat Agency shall not in any manner be liable for lost profits which
might have been made by Consultant had Consultant completed the services
required by this Agreement. In this regard, Consultant shall furnish to
Habitat Agency such financial information as in the judgment of Habitat
Agency is necessary to determine the reasonable value of the services
rendered by Consultant. The foregoing is cumulative and does not affect
any right or remedy, which Habitat Agency may have in law or equity.

Consultant may terminate its services under this Agreement upon thirty- (30)
working days’ advance written notice to the Habitat Agency.

16.

Non-Discrimination. Consultant shall not discriminate in its employment practices
because of race, religious creed, color, national origin, ancestry, physical handicap, medical
condition, marital status, or sex in contravention of the California Fair Employment and
Housing Act, Government Code section 12900 et seq.

17.

Records. Consultant shall maintain, at all times, complete detailed records with regard to
work performed under this Agreement in a form acceptable to Habitat Agency, and Habitat
Agency shall have the right to inspect such records at any reasonable time. Notwithstanding
any other terms of this Agreement, no payments shall be made to Consultant until Habitat
Agency is satisfied that work of such value has been rendered pursuant to this Agreement.
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However, Habitat Agency shall not unreasonably withhold payment and, if a dispute exists,
the withheld payment shall be proportional only to the item in dispute.
18.

Ownership of Information. All professional and technical information developed under
this Agreement and all work sheets, reports, and related data shall become the property of
Habitat Agency, and Consultant agrees to deliver reproducible copies of such documents
to Habitat Agency on completion of the services hereunder. Consultant may retain copies
of the information. Habitat Agency agrees to indemnify and hold Consultant harmless from
any claim arising out of reuse of the information for other than this project.

19.

Waiver. One or more waivers by one party of any major or minor breach or default of any
provision, term, condition, or covenant of this Agreement shall not operate as a waiver of
any subsequent breach or default by the other party.

20.

Conflict of Interest. Consultant certifies that no official or employee of Habitat Agency,
nor any business entity in which an official of Habitat Agency has an interest, has been
employed or retained to solicit or aid in the procuring of this Agreement. In addition,
Consultant agrees that no such person will be employed in the performance of this
Agreement without immediately notifying Habitat Agency.

21.

Entirety of Agreement. This Agreement contains the entire agreement of Habitat Agency
and Consultant with respect to the subject matter hereof, and no other agreement,
statement, or promise made by any party, or to any employee, officer or agent of any party,
which is not contained in this Agreement, shall be binding or valid.

22.

Alteration. No waiver, alteration, modification, or termination of this Agreement shall be
valid unless made in writing and signed by all parties, except as expressly provided in
Section 15, Termination.

23.

Governing Law. This Agreement is executed and intended to be performed in the State of
California, and the laws of that State shall govern its interpretation and effect. Any legal
proceedings on this Agreement shall be brought under the jurisdiction of the Superior Court
of the County of Santa Clara, State of California. Each party waives any Federal court
removal and/or original jurisdiction rights it may have.

24.

Notification. Any notice or demand desired or required to be given hereunder shall be in
writing and deemed given when personally delivered or deposited in the mail, postage
prepaid, and addressed to the parties as follows:
HABITAT AGENCY:
Santa Clara Valley Habitat Agency
Attn: Edmund Sullivan
535 Alkire Avenue, Suite 100
Morgan Hill, CA 95037

Santa Clara Valley Habitat Agency

CONSULTANT:
Attn:
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Phone: (408)779-7265
Fax:
(408)779-4866

Phone:
Fax:

Any notice so delivered personally shall be deemed to be received on the date of delivery,
and any notice mailed shall be deemed to be received five (5) days after the date on which
it was mailed.
25.

Third Party Beneficiary. The U.S. Fish and Wildlife Service is a third party beneficiary to
this Agreement.

26.

Service Requirements. If requested by the U.S. Fish and Wildlife Service, Consultant shall
comply with any and all requests that Consultant execute and comply with any requested
agreements, waivers or disclosures.
SANTA CLARA VALLEY HABITAT AGENCY
By:

_____________________________

Print Name:

_____________________________

Title:

_____________________________

Approved As to Form – Agency Counsel:
By:

_____________________________

Print Name:

_____________________________

CONSULTANT

_____________________________

By:

_____________________________

Print Name:

_____________________________

* Title:

_____________________________

By:

_____________________________

Santa Clara Valley Habitat Agency
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Print Name:

_____________________________

* Title:

_____________________________

*If Consultant is a corporation, this Agreement must be signed by two corporate officers; one
of which must be the secretary of the corporation, and the other may be either the President or
Vice President, unless an authenticated corporate resolution is attached delegating authority
to a single officer to bind the corporation (California Corporations Code Sec. 313).
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Exhibits
A. Scope of Services
B. Payment for Services Rendered
C. Facilities, Equipment and Other Obligations of Habitat Agency
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EXHIBIT A
SCOPE OF SERVICES

(To be negotiated based on RFP and Consultant’s proposal)

Santa Clara Valley Habitat Agency
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EXHIBIT B
PAYMENT FOR SERVICES RENDERED

Payment procedure, amount, and conditions of payment to be negotiated,
based on RFP and Consultant’s proposal

SAMPLE:
Maximum Limit & Fee Schedule
Consultant's compensation shall be paid at the schedule shown below. Reimbursement of travel,
lodging and miscellaneous expenses is not authorized. All expenses of Consultant, including any
expert or professional assistance retained by Consultant to complete the work performed under this
contract shall be borne by the Consultant.
Total of all payments made under this Agreement shall not exceed the amount shown in Section
2.
Invoices
Invoices shall be submitted to the Santa Clara Valley Habitat Agency in a form and with sufficient
detail as required by the Habitat Agency. Work performed by Consultant will be subject to final
acceptance by the Habitat Agency project manager(s).
Submit all invoices to: Santa Clara Valley Habitat Agency
Attn: Jill Mross
535 Alkire Avenue, Suite 100
Morgan Hill, CA 95037
Jill.Mross@scv-habitatagency.org

Payment Schedule
Payments shall be made to Consultant within thirty (30) days after the billing is received and
approved by the Habitat Agency and as outlined below (or in the Scope of Work or other agreeable
interval).

Santa Clara Valley Habitat Agency
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EXHIBIT C
FACILITIES, EQUIPMENT, AND OTHER
MATERIALS AND OBLIGATIONS OF THE HABITAT AGENCY
(All equipment, facilities, and other resources to be provided or made available by the Habitat
Agency to be negotiated, based on RFP and Consultant’s proposal)

Santa Clara Valley Habitat Agency
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Attachment E
REQUIRED STATEMENTS
This form is provided as a convenience for proposers to respond to the “Required Statements”
section of this RFP. You may complete and return this form or provide your own statements of
assurance which meet the requirements.
By signature on the cover letter of this submittal and by including this document, I/we attest and
agree to the following:
A. Scope of Work and Addenda
I/We will perform the services and adhere to the requirements described in this RFP,
including the following addenda issued by the Habitat Agency (list the addenda by date
and/or number):

B. Public Records Act
I/We acknowledge that subsequent to award of this RFP, all of part of this submittal may be
released to any person or firm who may request it, as prescribed by the State of California
Public Records Act (Govt. Code 6250, et seq), and that:
______
______

None of this submittal is considered proprietary
OR
The portions/pages of this submittal identified below are proprietary and/or
confidential for the reasons stated (cite the specific exemptions allowed by the
California Public Records Act/Government Code):

I/We acknowledge that the above statements may be subject to legal review and challenge.

C. Non-Substitution of Designated Staff
Santa Clara Valley Habitat Agency
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I/We assure that the designated project team, including sub-consultants (if any), is used for
this project and that departure or reassignment of, or substitution for, any member of the
designated project team or sub-consultant(s) shall not be made without the prior written
approval of the Habitat Agency.
D. Non-Conflict of Interest
I/We warrant that no official or employee of the Habitat Agency has an interest, has been
employed or retained to solicit or aid in the procuring of the resulting contract, nor that any
such person will be employed in the performance of such contract without immediate
divulgence of such fact to the Habitat Agency.
E. Non-Collusion
I/We warrant that this offer is made without any previous understanding, agreement or
connection with any person, firm or corporation submitting a separate proposal for the same
project and is in all respects fair, without outside control, collusion, fraud or otherwise illegal
action.
F. Insurance Requirements
I/We agree to the indemnification and insurance requirements provided in the sample
contract attached to the original RFP and that the cost of complying with the insurance
requirements is included in our pricing. I/We agree to provide complete and valid insurance
certificates within ten (10) days of the Habitat Agency’s written request and acknowledge
that failure to provide the documents within the time stated may result in the rejection of this
proposal.
G. Prevailing Wages
I/We confirm that I/we and all of our subcontractors shall comply with State of California
prevailing wage requirements applicable to any and all such work.
H. Compliance with Local Law
I/We agree that I/we shall comply at all times with the ordinances, rules, policies and
guidelines in relation to any and all work or activities on, in or about the property.
Notes:
Providing false information may result in criminal prosecution or administrative
sanctions. The above certification is part of the Proposal. Signing this Proposal on the
signature portion thereof shall also constitute signature of this document.
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